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NOTICE TO COUNSEL 
This case probably will be called at the 
session of court to be held , J, . 
You will be advised later more definitely 
as to the date. 
M. B. WATTS, Clerk. 
IN THE 
Supreme Court of Appeals of 
Arr Rl(.JHMOND. 
Record No. 2120 
SA.RAH J. WARD, Appellant,
1 
versus 
GR.A.CE A. ·w ARD, Appellee. 
PETITION FOR .AJN APPEAil. 
• • • 1rg1n1a 
To the Honorable Judges of the Supr-eme Cortrt of .Appeals 
of Virginia: 
Your Petitioner, Sarah J. Ward, respectfµlly represents 
that she is aggrieved by a decree entered by t L~ Circuit Court 
of Orange County, Virginia, on September 2 , 1938, in that 
certain cause pending in that court under the ame and style 
of Grace A. Ward v. The Citizens National B nk of Orange, 
Administrator of Thomas C. Ward, decease- and Sarah J. 
Ward; and she presents this petition asking that this hon .. 
orable Court review and reverse said decree. 
STATEMENT OF CASE. 
Grace A. Ward, hereinafter known as com lainant, filed a 
bill in the Circuit Court of Orange County a ainst the. Citi-
zens National Bank of Orange, Administrato of Thomas C. 
Ward, deceased, and Sarah J. Ward, all ging that peti-
2* tioner, Sarah J. Ward, and *wife of th, deceased, had 
unlawfully and feloniously killed the de~eased, .Thomas 
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C. Ward, with intent to obtain his property, real and personal, 
and had thereby forfeited all right, title and interest in and 
to the real and personal estate of which he died, seiz~d and 
possessed. And further alleged that complainant is the 
mother of the deceased, and that by reason of said forfeiture, 
she has become his sole heir and distributee; and said bill 
asked that the administrator he directed to distribute the 
personal estate to complainant. 
It appeared from the evidence that the deceased had no real 
estate and his personal estate consisted only of the proceeds 
of ice~tain insurance policies in the sum of Nine Hundred 
Seventy-three Dollars and Eighty-seven cents ($973.87), which 
was paid by the insurance companies to the administrator, 
upon the joint receipt of both the administrator and peti-
tioner without contest or reservation. 
The Court held that petitioner had unlawfully killed her 
husband and that by so doing, .she had thereby forfeited her 
interest in his personal estate, and decreed that said .sum 
be paid to complainant. From this decree petitioner appeals, 
and asks that it be reversed, and that a decree be entered di-
recting the administrator to pay over said money to peti-
tioner as sole distributee under the statute law of Virginia in 
such . cases made and provided. 
3* *THE FACTS. 
The facts in this case are briefly these : On the night of 
April 13, 1935, Sarah J. Ward, petitioner, shot and killed her 
husband, Thomas C. Ward. These two colored people had 
been married and living together for many years. Petitioner 
was, at the time of the trouble, about 31 years of age, and 
the deceased was about 35; for the most part, they had g·otten 
along very well together, but had had quarrels from time to 
time. Deceased was a man of -yiolent temper and was par-
ticularly mean and dang·erous when under the influence of 
liquor. On this account, several months before the homicide, 
the two had fall en out, and divorce proceedings bad been be-
gun ·by petitioner. At the time, both were working for Mr. 
and Mrs. Manley W. Carter of Orange, and throug·h the good 
offices of Mr. and Mrs. Carter, they had become reconciled, 
and by mutual agreement deceased 's 1'rages were paid to pe-
titioner in order to keep his money from being squandered 
on liquor. The home in which this couple liv_ed was owned 
by petitioner, and title was in her name, though the evidence 
shows that a third of the purchase price was paid by the de-
ceased. The purchase price of the home was $900.00, and at 
the timo of the homicide something like $300.00 remained un-
,, 
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paid; that is, there was a mortgage on the pr perty for about 
that amount. 
On the night in question, deceased was drinking heavily. 
They lived about a mile or two from OrangeJ where they had 
been that evening to do some shopping, and! had come home 
that night about eleven o'clock, together ~~· th Alex Jones, 
who was a brother-in-law of the decea ed, Thomas C. 
4* Ward; Alex Jones had married Matild *VVard, and all 
four living together in the same housef Deceased and 
petitioner got into an argument about cooki1'g some fish, and 
deceased attempted to strike petitioner. Alelx Jones grabbed 
him and threw him down on the bed, and pref ented him from 
getting to petitioner. Petitioner saw that there would be 
serious trouble unless something was done at once to con-
trol the deceased, and she slipped out of the house and went 
up the hill a short distance to Mr. Carter 'i; house and got 
him to come down to her house to try to quiet the deceased. 
This was about midnight. Mr. Carter arrivetl and seeing the 
dangerous and belligerent attitude of the dpceased, advised 
petitioner to spend the night next door with her sister-in-law. 
Petitioner agreed to do this in order to avoid trouble. In the 
meantime, Alex Jones had gone into petitior1 er 's room with 
deceased, and was holding him on a trunk trying· to quiet 
him. Petitioner went in the room to get som~ things prepara-
tory to leaving the house, and deceased jek-ked away from 
Alex Jones· and smacked the shade off of a Ji olhted lamp which 
petitioner was carrying. Petitioner went toiher bedside and 
got her medicine box, and took a pistol outl from under the 
mattress on her bed, and went out of the r,om and over to 
her sister-in-law's house next door. She took the pistol, 
thinking deceased might find it and kill her. This pistol be-
longed to the deceased, but some months before he had 
threatened petitioner with it, and Alex Jon s had g·otten it 
away from him and given it to petitioner to ide. Petitioner 
testified that it had been kept under the matt ess on their bed 
ever since that time. Petitioner was a small delicate woman 
and was constantlv under the care of doctor. ,vhen 
5* she g·ot to her sister-in-law's, Beatrice nead 's, *house, 
she remembered that she had left so e money in her 
room, and _she handed in her medicine box to her sister-in-law 
and went back for the money. She testified t at she was fear-
ful that deceased would find this money and buv more whis-
key. She stilJ carried the pistol. on· the ay back across 
the yard, she saw Matilda Jones, wife of Ale.. Jones, who had 
become so frig·htened because of the violenc of her brother 
that she had left the house and was standin out in the yard 
in her nightclothes. There is a conflict in the evidence as 
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to the words which passed between them, M~#lda claiming 
that petitioner said "I'm g·oing· to shoot every damn person 
in the hous~ ''. Petitioner emphatically denied this. Peti-
tioner went up the steps to her house, and deceased ran at 
her with something in his hand, cursing· and threatening to 
kill her. She pulled ·out the pistol and fired in the dark and 
killed him. The evidence shows that the bullets entered from 
the front, showing that the deceased was advancing upon her 
at the time she fired. See testimony of Dr. Holladay, page 2~ 
MS. record. 
Beginning on page 13 of the MS. record, Alex Jones, a wit-
ness for complainant, testified as follows: 
'' After we got home, I took two small drinlis with Tom, and 
then went in my room to lie down. I didn't see Janie take 
anything to drink. She was in her room at the time. Matilda 
was over at the next house at Beatrice Snead's. After while, 
my wife, Matilda, came and she went on to bed. Then Tom. 
came in our room and was playing around. Presently, Janie 
came in and Tom asked her something about cooking some 
fod1. I don't remember what she said. Tom then acted as 
if he was going to hit her; I grabbed him and threw him back 
on the bed. He was not sober. When I grabbed him, he 
jumped up and ran out of the room. I g·rabbed him because 
I thought he was going to hit Janie. They were fussing about 
cooking some fish. This was about 11 :00 o'clock a.t night. 
tT anie left the room and after a· few minutes came back 
6* *with Mr. Manley Carter. Tom and Janie worked for 
Mr. Carter. Mr: Carter came in the room and asked 
what was the trouble. I asked Mr. Carter to make Tom lie 
down and rest himself. Mr. Carter told Janie that she bet-
ter go over and spend the night at the next door house; Bea-
tdce Snead's, her sister-in-law. I told Mr. Carter I wasn't 
going to let no fighting· go on. He asked me how I was going 
to stop it, and I told him I was going· to hold Tom. - Tom had 
gone into his room then and I went in there and we were 
sitting on a trunk. I was holding Tom. Presently J a.nie came 
in the room with a lighted lamp. There was another lighted 
IHmp on the stand near the N. vV. corner of room that did 
not go out. Tom jumped at her and smacked the shade off 
the .Jamp. The lamp was lighted and she had it in her hand 
at the time. My wife had gone out the house before that. I 
didn't see Janie go to the bed and get the gun from under 
the tick. The room was lighted and I was facing the bed, 
about 5 feet from it, and could have seen her if she had done 
so. I dicln 't see her with the gun until she come back and · 
shot.'' 
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.A.gain, beginning at the bottom of page 1 and ending at 
the top of page 16, the witness, with regard t the pistol, tes-
tified as follows: j 
'' This was Tom's gun, but he had gotten )' fter Janie with 
it some time before this, and I had taken i from him and 
given it to Janie to keep away from him.'' 
Matilda Jones, another witness for the c mplainant, and 
sister of the deceased, beginning on page 18 of the MS. Rec-
ord, testified in part as follows : 
'' After Alex and me had gone to bed, T m came in our 
room and asked me if I would cook him some fish. I told him 
I would not, if Janie wouldn't. Presently Janie came in 
and Tom made at her, and Alex grabbed hi and threw him 
down on the bed. He jumped up and we out the house 
and Sarah Jane said she was going out to get Mr. Carter. 
When Tom came in our room, he was playing around with 
me. Alex said to Tom that he didn't want a y fighting· going 
on there tonight. That was when Janie got er hat and coat 
and went for Mr. Carter the first time. I ut on my bath-
robe and slippers without any stockings, a d went out the 
house with Clarence Snead and Helen Sne d over to their 
grandmother's gate. I didn't go into their mother's house 
with them. I came back to Sarah Jane's house. By that 
7* time, Janie came *in with Mr. Carter. his was before 
the shooting·. Mr. Carter told Sarah to go over to Beg-
trice's house and told Tom to go in his room nd rest himself. 
l\fr. Carter then left and went on home.'' * * * 
Mr: M. W. Carter, beginning on page 27 f the MS. Rec-
ord, testified as follows: 
'' Saturday night, around 11 :00 o'clock, pl'il 13, 1935, I 
was on my way home, just outside of the T wn of Orange; 
when I got to the top of the hill in my pri ate road, I saw 
two women step out in the road. I could n t see distinctly 
who they were, some cedar trees being in the way. I stopped 
my car and saw Janie Ward and a girl with l er. .Janie came 
up to the car. I lowered the window, or it , as already low-
ered, I don't know which. I asked her what ;vas the trouhJ~. 
She said 'Rox' (a nick-name for Thomas \Va d, her husband) 
was drunk and ,vild. All of us called Tom ' ,ox'. Rhe said 
· he was drunk and wild and that he l1ad hit h r or had threat-
ened to throw a lamp on her. She said tha she was scared 
to go back to her house and would like for me to do some-
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thing. Janie and Tom were working for me at the time, 
and their house was down on the road not far from my resi-
dence. I told her to g·et in the car, which she did and I drove 
on back down to where she lived. The girl with her also got 
in the car. I took this to be Helen Snead, her niece. I asked 
Janie on the way down when had Tom go~ten drunk. She 
said that they came downtown that evening to do some shop-
ping and that he had got to drinking downtown and had gotten 
a pint of liquor and taken it home; that he and Alex Jones 
had drunk it. ·when we reached the house, I got out of the 
car and started up in the yard from the public road, and when 
I got on the front porch, I heard at the back end of the house, 
or at the rear on the inside, Tom cursing; simply saying, 
'G-- D--, G--D--' some four or five times. I went 
in the house ; the front door was open and the back door was 
open. At the rear of the hall was Alex Jones' wife (Matilda) 
standing. I said 'Where is Rox!' By that time, I had gotten 
into the hall. Rox ran out of the door. He grabbed the side 
of the door with his hands and turned and looked up at me, 
scraunching· his teeth. About this time, Alex Jones 's wife 
said, 'Mr. Carter, I told him I would cook the fish'. That is 
the first I heard of the fish and the last. Rox or Tom, which-
ever you want to call him, then said, looking at me, still hold-
ing to the side of the door, 'I am not drunk and I am not 
wild'. I said 'You a re not drunk and you are not wild'. 
He was standing· at the back door. I said, 'Rox, you 
had better get to bed. You are all excited about something'. 
He repeated, 'I am not drunk and I am not wild'. He 
8* said 'I am going-away'. He came *back through the door 
by me through the hall, and out on the front porch and 
as be went down the front steps, he fell and landed in the 
yard; started running down the road, cursing, as he went, 
nothing- in particular, but just 'G-- D--, G-- D--, 
G-- D--'. I stood on the porch; ,Janie and Alex and 
Alex's wife were on the porch. I said 'Alex, what are we 
going to do¥' Alex said, 'I can hold him, and I am not going 
tn let him hit Janie'. 'How do you know you can?' 1 said. 
He said, 'I can hold him with my arms'. While we were talk~ 
in.g· there, Rox came back up the road on to the porch and 
into the doorway. And again, when l1e got into the door-
way. he said, 'I am not wild and I am not drunk'. I said, 'I 
think you had better go to bed, so you can get up early to 
start working·'. I was walking toward, not touching him, but 
simply trying to g·et him into the room on the left side of the 
hall. Rox took a seat on the trunk; Alex took a seat by him. 
I turned and said 'Janie, I think the best thing for you to do 
is to go over to your home'. I spoke of that as her mother's 
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place where she was raised, or her mother's lace, next door. 
I said 'A.lex will stay here with Rox and keep him quiet'. She 
said 'A.11 right, I'll do it'. Just as I was· aving, I heard 
Rox holler 'G-- D-- her. vVhy don't she o-o home'. When 
I got home, I thoug·ht I had better call up~Sheriff Young, 
which I did. I would say it was not more t an ten minutes, 
after I had gotten back to my house, when I heard the front 
door open.. I went downstairs and Janie was standing in the 
hall with a pistol in her hand. She said 'Mr Carter, I have 
shot Rox. He got away from Alex and ca e at me again'. 
'Did you kill him 7' I asked her. She said 'I don't know'. I 
said, 'How many times did you shoot 1' S e said 'I don't 
know'. I told her to stay there and I wou d go down and 
find out. I went down to the house. Ther was one light 
burning about, say, halfway of the hall. Rox 1as lying across 
the hall with his head on the doorsill on""the left, lying on one 
arm with his legs crossed, and the other arml lying out. No-
body else was there. I felt his pulse. It Jas not beating, 
that I could detect. I came to town, looked· up :Mr. Graves, 
the Town Policeman. He said that he woul get Dr. Holla-
day, the Coroner, and go out. I carried hi to Dr. Holla-
day's house. Someone else broug·ht him o then. I went 
back tp J aui e's house ; Dr. Cockburn, the col red doctor, was 
there. He said Rox was dead and though death was in-
stantaneous. 
"I have known Rox and Janie for a grea many years, I 
would say fifteen or twenty years. Janie h s been working 
for us as house servant for six or seven years and Rox about 
three ye. ars as stable man. They were both ,~~rking for us at 
that time. Janie's reputation for peace an quiet and so-
briety is excellent. I would like to say this for Rox. Rox, 
while working for me, has been an good a m n as I ever em-
ployed; a g·ood disposition, cheerful at all ti cs. I told him 
that any time he wanted to get drunk, jus to get off the 
place and I would take him back when h got o.ver it. I 
9* have '»seen him drunk twice, and the soco d time was that 
Saturday night. He always left when he tarted to drink. 
The other time he was clown in the stable ghting himself 
and cursing. : 
"Several months before this last trouble, Janie and Ro:x 
had fall on out, and divorce proceedings had been started by 
Janie against him. They were at our house, nd Mrs. Carter 
g·ot them together again. It w.as agreed tha Rox was right 
much in debt and had been using his money · r drinking· and 
was not furnishing Janie anything for thei household ex-
penses. It was then agreed that Rox 's wages ;voulcl be turned 
over to Janie, and they would share the hou eholcl expenses 
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and pay his debts. This arrangement when along until the 
last trouble. · 
"I helped Janie arrange to buy the home in which they 
were living at the time of the trouble. She bought the prop-
erty and the deed was in her name. I don't think that Rox 
paid anything on it, if so, very little. I know that I arranged 
for Janie to get the money from The Citizens National Bank 
of Orang·e. I think there is a balance now due on the prop-
ert-v of some $250.00 or $300.00. Janie had a good job with 
us and she made a lot of extra money at times in the way of 
tips from my friends that would come to the house. I had 
right many friends and horse buyers visiting me from time 
to time, and sometimes, I would have quite a few for meals. 
At these times, Janie would piek up right much in tips. In 
this way, and with her wages, she was able to make good 
payments on her home.'' 
Sergeant Fred Graves, who accompanied Sheriff Young to 
the scene of the trouble that night, testified on cross examina-
tion, beginning on page ~1 of the MS. Record, as follows: 
'' Sheriff Young was living at the time of this homicide, 
but is now dead. I was in the house with Sheriff Young when 
we found a razor open on the bureau, which was right inside 
the door leading into Tom's ( meaning deceased) room, and 
that a few feet from ,vhere he was found lying dead, the 
razor was about half open on top of the bureau. No weapons 
were ever found on the floor in the hall where Rox (meaning 
deceased) was killed.'' 
Petitioner testified that when she approached the door she 
hea1·d the deceased coming· toward her cursing· and saying 
that he would kill her, and that he had something in his hand 
which in the dark she could not identifv. A reasonable 
10* inference is that *he had the razor in his hanrl 
Petitioner was indicted and tried for murder. She 
pled self-defense, and was promptly acquitted by the jury on 
,June 8, 1935. 
The Citizens National Bank of Orange qualified as ad-
ministrator of Thomas C. Ward, deceased, and to it the in-
surance companies paid over the proceeds of certain insur-
ance policies on the life of the deceased, amounting to $973.87, 
and is being held to await the outcome of this suit. No other 
funds have come into the hands of the administrator. De-
ceased left no real estate. The money in the hands of the 
arlministrator is therefore the only estate to be distributed. 
There are 110 clti1dren, and under the Statute of Descents and 
.. ·: (l 
:, 
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Dtstributions,. Seytion 5273 of the Virg·inia · ode, petitioner 
is .. s.~14 distpi~utee! ·. =. . i • . • 
. ~rf!cp );:.~ :W.ar4, th.~ CQ~pl~i:p.aµt, is the µi ther· of the de-
ceased .. She instituted this suit to have he'rself declared the 
SOlP. '¢1:\~tribu}ee Qf the deceas~d '.S estate pnih~ theory that 
p~tftio;Q..~r .. h~.d f~rfeited 4e1! rig·}~ts by killi · 'her -husband,: . 
a.nd sli'~ p~ing 1~e:x;t_. of )rin µnder the a:bove Statute, :should 1 , 
fake tb.e,,property. L ' : ' o / ' ••• ' S 'j,• ! ' , ' 
~{,. · ~- , . *TH~t~w oF THE cA~El.. . .. · 
•• I • .' • ' • ,. • . ' '. 
, • ) , I •, 
.. The Ci1,9cµif Cou:rt held .that the ~vid-ence as .sufficient to 
P.rovEl the peti.tioner guilty of an unlawful· an ·felonious homi-
cide, and therefore l}.nder .. tl.1e law, .as th_e Co rt construed it, 
she ;had ·forfeited her interest as sole· distrib tee under Sec-
tjon 5273 in the estate. of the· deceased.·. Th · Court did not 
ho.ld that the evidenc~ was suf4icient to: sho. that ·she .killed 
her husband in order to o.btain .. an inte_rest jjn his estate, as 
provided -by .Section 5274 of .the Virginia Cdde 1936'; ·: · i • 
. We contend that·. the question is not alo51 '. whether peti-
tioner killed her husband unlawfully and felo. · · :mis1y, but also 
w.hether she kille<;l him to obtain an interest in his estate as 
provided. by t~e above D)_entioned SectioD:. T. r,~ statute read$ 
as follows : · . · · : · .. 
" .. -: . ~ . . . . . , . 
'·'No .. -pe.rson shall acquire· by descent or .. distribution. or. 
by will, any interest in the Estate of another whom he has 
]rilled in order• to obt~in snch -in~~rest. ''. t · . . .. · . · 
·.·In other word~, we .con~end. that the bu·r en- is up·on 'the 
complainant :riot only to prove' by a prepo 'derance of the 
~videnc-e, but she mm-it go further and pro e by clear and 
·satisfactory evidence, two things::· · 
· 1. That peti-tioner ·is _guilty ~f an unl~~ homicide, an~] 
2. That she killed him to obtain an interest in bis estate, as 
required by Section 527 4. 
The Bill Charges -the, petitioner w'it.h the · pmmission of a 
crime, and in such cases, the Courts of Virgin a -require proof 
of such charges in a very sligl].t q.egre Jess than that 
12* which is *necessary to sustain a crimi al prosecution. 
that -is, beyond a reasonable doubt. . , 
· See Neff v. Edwards, 148 Va. 616, 139 K · .-291. 
As the law stood prior to the enactment f Section 527 4, 
------.... .. __ ,..,.-,,, . , ... 
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first appearing in the Code of 1919, there was no exception 
whatever to the provisions of Section 5273 (Statute of De-
scent and Distribution), and not only was there no law to 
prevent one from inheriting property from another whom 
such person had killed unlawfully, but there was no law to 
prevent such a result evei1 though the killing was done with 
the expressed purpose to obtain an interest in the estate of the 
person so killed. 
To remedy the situation, an editorial appeared in the Vir-
ginia Law Reg·ister (1914-1915), Vol. 20, p. 947, calling the 
matter to the attention of the Revisors of the Code of 1919. 
As a result, the Revisors incorporated into the Code of 1919 
Section 527 4 above quoted. A full discussion of the subject, 
c.iting many cases, will be found in this article. 
In the instant case, the Circuit Court took the position that 
Section 527 4 of the Virginia Code, above quoted, was not 
controlling, and that it was not necessary to show that peti. 
tioner killed her husband to obtain an interest in his Estate 
in order to create a forfeiture of her rights under the Statute 
of Descent and Distribution, Section 5273. In other words, 
the Court held that if the evidence was sufficient to show an 
unlawful killing, it was not necessary to go further and show 
that the killing was done to obtain an interest in the 
estate. 
13* *Had the law of Virginia been as advocated by coun-
sel for complainant, and which was adopted by the Cir-
cuit Court in this case, there would have been no necessity for 
the enactment of Section 527 4, for the Circuit Court has held 
that in any case of unlawful homicide, whether the killing 
be to obtain an interest in the estate or not, there could be 
no recovery by ·one otherwise entitled to an interest in said 
estate. 
Vv e maintain that whatever may have been the law, or is 
now the law in other jurisdictions, the enactment of Section 
527 4 has settled the question in Virginia. Diligent search 
has failed to disclose any case in Virginia construing this Stat-
ut~~ but the wording is clear and unambiguous, "and there 
would seem to be no room for argument as to the intentipn 
of the legislature as expressed in the Statute. The legis1a-
ture did not intend to cause a forfeiture of property rights in 
all cases of unlawful homicide, but only where the killing was 
done for the purpose of obtaining an interest in the estate 
of the person killed. The Revisors, when considering the 
provisions of Section 5274, had the whole subject before them, 
and evidently felt it was sufficient to limit forfeiture under 
the Statute of '' Descent and Distribution'' to cases where 
the killing was done in order to obtain an interest in the 
! 
I . 
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property of the person killed. Otherwise., it 1':ould have been 
a simple matter to broaden the language of I Section 527 4 to 
cover any case of unlawful and feloni us homicide. 
14* * As stated above, the Court did not Id, and counsel 
for the complainant did not contend i the trial court 
that the evidence in this case is sufficient to show that Peti-
tioner killed the deceased in order to obtai an interest in 
his estate, proyided by Section 527 4. We, th refore., take the 
position that it is not necessary to discuss t e evidence from 
that standpoint, and if the Supreme Court olds it is neces· 
sary for the complainant, in order to recov r, to prove that 
petitioner did kill the deceased in order to 011 tain an interest 
in his property, then this ends the case in fa or of petitioner, 
for we believe it will be conceded by counsel for complainant 
that the evidence is not sufficient for this p rpose. 
On the other hand, if the Supreme Court ujpholds the Trial 
Court in the view that it is only necessaryio prove an un-
lawful killing on the part of petitioner in rder to bar her 
rights under the Statute of '' Descent and Di tribution' ', Sec-
tion 5273, then the question arises as to whe er the evidence 
is sufficient to show an unlawful homicide. 
ARGUMENT ON THE EVIDE CE. 
We now come to discuss the evidence brie y, assurµing for 
the sake of arg,nnent, that it is only necess ry for the com-
plainant to show that Petitioner killed the eceased unlaw-
fully, in order to create a forfeiture of peltitiouer's rights 
and to establish that the complainant is entitled to recover as 
sole distributee under Section 5273 of 1!?-e Code. 
15'"' *We take the position that even un1er. this view of 
the law, the evidence is clearly insuffici nt to sustain the 
burden of proof required in a case of this c aractcr, that is, 
the commission of an abhorrent crime. 
The evidence is full and complete and the c is in fact very 
little dispute, if any, or conflict in the cont Hing points. 
We have given at the outset, for the co venience of the 
Court, a very full statement of the evide ce, and liberal 
quotations from the testimony of the main w tnesses. We do 
not see how anyone can read this testimon~ : without feeling-
that this woman, small in stature, in poor health and con-
stantly under a doctor's care at the time of he homicide, did 
not do all that she could have done to preve t this trag·edy. 
The evidence is entirely without conflic as to how the 
trouble started; that the deceased was clTun and wild; that 
when drinking, he was a man of violent an dang·erous dis-
p.osition; that petitioner seeing his state f mind left her 
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house and went for Mr. Carter, her employer; that this was 
about midnig·ht, and the two families living in the house with 
children, had been completely overpowered with fright; tb.at 
Mr. Carter came to the rescue and thought, when he left the 
house, that the situation was under control; that the deceased 
and his brother-in-law, Alex Jones, were seated on a trunk in 
petitioner's bedroom, and she merely went into this room to 
get her medicine box, clothes and the pistol to keep deceased 
from getting it, and while walking· by the trunk with a 
lighted lamp in her hand, deceased made a lunge at her 
16* and smacked *the chinmey off of the lamp; that peti-
tioner got her medicine box and the pistol from under 
the mattress where it had been kept to prevent the deceased 
from g·etting it and using it on his drunken sprees, and left 
the room to g·o over to her niece's house to spend the night, 
as suggested by Mr. Carter. In other words, she was leav-
ing her own house for the sake of peace and quiet, and to 
get away from a wild and drunken husband, and toward whom 
in the presence of Mr. Carter he had used violent and abusive 
language. She went to the house next door, but remembered 
that she had some money in her room and went back to. get it. 
Here there is some conflict in the testimony. Matilda Jones, 
who had herself been driven from the house in fear and 
trembling by her brother's violence, was standing-. in her 
nightclothes in the yard, and states that petitioner had a gun 
m her hand and said that she was going to shoot everyone 
in the house, and that she (Matilda) hollered to Alex Jones 
to look out for her. This petitioner denied and said she had 
the gun because she was afraid to leave it in the house, where 
deceased might find it; that when she went up the steps arid 
approached her own front door, deceased came at her cursing·,. 
with uplifted hand, and said he was going to kill her, and 
that she could not get away from him and raised the gun and 
fired it. Sergeant Graves testified that he in company with 
Sheriff Youn~ found an open razor on the bureau which was 
only a few feet from where the deceased was found lying 
dead. Several persons were in and out of the house and a 
strong· inference is that the deceased had grabbed this razor 
and made for the petitioner as she approached the door, 
and had dropped the razor on the floor when he was 
17'~ shot, *and someone had picked it up and put it on the 
bm·Pau where it was found bv the officers. 
In conclusion, we submit that thfs evidence iR not sufficient 
to convict the petitioner of unlawful killing, but on the other 
hand, sl1ows clearly that she had done eYerything in her power 
to prevent serious trouble that night, and that she was jus-
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tified and excusable in taking every precau ··on under these 
trying circumstances to save her own life. 
We, therefore, respectfully say that the ~udgment of the 
Circuit Court is against the law and the evid nee and is with-
out evidence to support it, and that said jud ment should be 
reviewed and reversed by this honorable ourt and final 
judgment entered for petitioner. 
We desire that this petition be treated as our brief in the 
event that an appeal is allowed. 
Counsel for petitioner, Sarah J. Ward., do ereby aver that 
a copy of this petition was, on the 12 day o January, 1939, 
delivered in person to DeJ arnette & DeJ ar1ette., of Orange, Virginia, counsel for complainant. _! 
Respectfully submitted, 
SARAH JA.NE WARJ, Petitioner. 
By S. M. NOTTINGHAM 1f 
SARAH B. CARTER and 
NOTTINGHAM & NOTTINGHAM, 
Counsel. 
Of Counsel. 
is• *I, S. M. Nottingham, practicing in th Supreme Court 
of Appeals of Virginia, do hereby cer ify that in my 
opinion it is proper that the decision comp ined of should 
be reviewed and reversed by said court. 
Given under my hand this the 12 day of J nuary, 1939. 
Rec·eived January 14, 1939. 
M.B.WA 
Appeal g-ranted. Bond $250.00. 
GEORGE L. 
2-9-39. 
Received February 11, 1939. 
M.B.W. 
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RECORD 
VIRGINIA: 
In the Circuit Court of County of Orange. 
Grace A. Ward 
·v. 
Citizens National Bank of Orange, Administrator of T. C. 
Ward, and Sarah J. Ward. 
BILL OF COMPLAINT. 
Filed to First September Rules, 1935. 
To the Honorable A. T. Browning, Judge of said Court: 
Your complainant, Grace A. Ward, humbly complaining, 
respectfully shows unto your Honor's Court as follows : 
That she is the mother of T. C. Ward, deceased, his father 
predeceased him and that she is his sole distributee. That 
said T. C. Ward died intestate and without issue on April 
13, 1935. That T. C. Ward married Sarah Jane Snead about 
the year 1921 and they lived together relatively happy for a 
number of years. That his wife was a small delicate woman 
when he married her but that soon thereafter she had an op-
eration performed and that she fattened up and grew quite 
stout. That later she regained her former figure and was, at 
the time of the death of the said- T. C. Ward, of 
approximately the same size and weight as when he married 
her. That both he and his wife drank intoxicating liquors. 
That his wife was of a jealous and grasping disposition. 
That they first got a car jointly; that she was very jealous 
of him using this car, claimed to be jealous of his attentions 
to other women and would grow violent and accuse 
page 2 ~ him of such ump.eritcd accusations when he would 
go out in the car. That several years before his 
death he set out on a business trip to Montpelier where he 
was then working·. That his wife became so infuriated that 
she went to his home which was about one mile south of 
0 range and found him gone; that she got in the road and 
,yalked to meet him, towards Montpelier, with a rock in her 
hand. That after having gone about a mile she saw him 
coming and she threw the rock throug·h the windshield, break-
ing the glass and it fortunately landed in the back seat of 
t I 
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said car. That by her continual complaining the said T. C. 
Ward desiring peace he finally let her have th car, using his 
earnings as well as hers to pay for same. Tha she was over-
bearing in her manner towards him and lat r got mad be-
cause he made a small gift to someone else a d cut holes in 
all of his clothes. That she bought a home in her name and 
objected to the said !T. 0. "\Vard having his o n wages, but 
that in order to keep peace he let her have h"s wages which 
were used along with hers for their joint sup1 ort and what 
was left went into the purchase of a home s anding in the 
1name of his said wife, Sarah Jane Ward. hat this_home 
cost around $850.00 to $1,000.00 and the deb was thus re-
duced to approximately $150.00. That the sad T. C. Ward 
was devoted to his wife but she would make oud complaint 
of any of his faults. That the said T. C. War took out-
-.of Jira insurance, approximately $1,000.00 or r.iore, some of 
which was payah!e to his estate and some to is wife, Sarah 
Jane Ward. The premiums were paid by T. . Ward out of 
his own earnings, usually through is wife who 
page 3 ~ dealt out the money. That he was lways a good 
worker and seldom spent any mon y on himself. 
That the said Sarah Jane Ward is from a viol nt family, her 
brother having shot a man and got off with v ry slight pun-
ishment. That this fact encouraged the sai Sarah Jane 
Ward to be overbearing in her manner and vi · ous in her in-
clinations. That the said Sarah Jane Ward kjew the life in-
surance policies were payable, some to her a d some to his 
estate, and that she would be the sole benefic _ary should he 
die a lawful death. That in the Fall of 193 , she left her 
husband and would only return to him on co dition that he 
would ag-ree to let her have all the money th t they jointly 
made. That she claimed that he had struck he and used this 
as a force over him and tha.t she really never f rgave him for 
this. That on the night of April 13, 1935, e said T. C. 
Ward had been drinking, that he and his said wife got into 
an argument ·about frying some -fish but that he .did not strike 
her. Tlmt he did not threaten to strike her b t did g-rab at 
a lamp which she held and the chimney fell off . nd this made 
her madder still. That after this was done, sl e remained in 
the room with him long enough to get her few · ackages, took 
them over to her sister-in-law's and then go a pistol and 
came back to the house and as she approache told Matilda 
Ward that she was g·oing to kill T. C. Ward ho was then 
in the room with Alex ,Jones. That they w re warned ef 
this and the said T. C. Ward started for ~the ack door and 
Alex Jones started to the front door, not kn wing whether 
she intended to shoot or not. That he, Alex J nes, knew the 
/ 
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said Sarah Jane Ward had no occasion to have any 
page 4 ~ animosity against him to shoot him. That as he 
g·ot to the front door tµe said Sarah Jane Ward 
opened fire with a large pistol, about 18 inches long and shot 
three times with no provocation whatever and then and there 
killed the said T. 0. Vv ard, one of the said bullets going· 
through his heart. That the said Sarah Jane vVard killed the 
said T. C. Ward without justification or excuse for the pur-
pose of vindicating her spleen and anger and for the purpose 
of greed in securing bis life insurance and other p~rsonal es-
tate, w_hich was then more than enough to pay off in full for 
the balance due on her land. That the said Sarah Jane Ward 
killed the said T. C. Ward with malice aforethought with the 
purpose of securing his estate. That under these circum-
stances the said Sarah Jane Ward bas forfeited her right to 
his estate, real or personal, either as distributee and also any 
rights which she might have in and to his life insurance as 
beneficiary therein. That there is now in the hands of the 
Citizens National Bank of Orange who has qualified as ad-
ministrator of T. C. Ward, the sum of to-wit $1,000.00 from 
his insurance and that other large sums of money will prob-
ably come into the bands of said administrator from other 
sources. That all of said money in law, equity and justice 
belongs to and should be paid to your complainant, Grace A. 
Ward, his mother and sole distributee. 
Forasmuch, the ref ore, as your complainant is remediless 
in the premises save in a court of chancery where matters of 
this character are properly cognizable, she prays that Citi-
zens National Bank of Orange, Administrator of 
page 5 ~ T. C. ·ward, may be made party defendant to this 
bill and required to answer same, but not under 
oath, answer under oath being· her~by expressly waived as 
to the said defendant, that all of the real and personal es-
tate of which the said T. C. Ward died seized and possessed 
he declared to belong to his sole distributee and heir at law, 
his mother, Grace A. ·ward and paid over to her. That the 
said Citizens National Bank of Orange was appointed admin-
istrator with the understanding that they would keep 'the 
funds safe in 1he status of a stakeholder subject to the claims 
of the said Grace A. vVard and Sa rah Jane Ward as mav 
he allowed by the Circuit Court of Orange County, Virgini~, 
that a reasonable attorney's fee be allowed E. H. DeJarnette, 
Jr., for his services in this case as such, and that all such 
other, further and general relief may be afforded your com-
plainant as to equity shall seem meet and just. And she will 
ever pray, etc. 
E. H. DEJARNETTE, JR., p. q. 
Sarah J. Ward v. Grace A. Wa :d. 
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In the Circuit Court of Orange C unty. 
Grace A. Ward 
v. 
17 
The Citizens National Bank of Orange, A ministrator of 
Thomas C. Ward, Deceased; and Sarah J. Ward. 
• I 
i. 
SEPARATE ANSWER .OF SARAH . WARD . 
Filed Oct. 22, 1935. 
The separate answer of Sarah J. ·ward to a Bill of Com-
plaint filed by Grace· A. Ward against Sara J. Ward and 
others in the Circuit Court of Orange Conny, Virginia. 
For answer to. said Bill of Complaint, tls respondent, 
Sarah J. Ward, answers and says: 
1. That the allegation contained in said Bi of Complaint 
to the effect that the said Grace A. Ward i~the mother of 
Thomas G. Ward, deceased, is true. 
2. That the allegation in said Bill to the eff t that Thomas 
C. Ward died int~state and without issue on or a.bout April 
13, 1935, survived by the said Grace A. Wa d, his mother, 
and your respondent, Sarah J. vVard, his wi], is true. 
3. This respondent denies that the said Gra e A. Ward has 
any rig·ht, title or interest in and to any part f the persona] 
Estate of which the said Thomas C. Ward 'ed seized ancl 
possessed, or to the life insurance, either that \vhich was pay-
able direct to the said Sarah J. Ward or that {vhich was pay-
able to the Estate of the said Thomas C. War , deceased; but 
on the contrary, your respondent alleg·es an l charg·es that 
she is the sole beneficiary of the sai life insurance 
page 7 ~ and the sole distributee of the pers nal Estate of 
which the said Thomas C. ·ward ed seized and 
possessed. · 
4. That ,the allegations and charges in said Complaint ex-
cept insofar as admitted herein are express y denied and 
strict proof is called for. 
5. Respondent denies that she drank intox eating liquors 
with the said Thomas C. Ward, deceased, b t on the con-
trary alleges and charges that the said Tho as C. Ward; 
deceased, drank to excess and when so drinkin was a violent 
and dangerous person. 
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6. Respondent denies that she is of a jealous and grasping 
disposition, but on the contrary alleg·es and charges that she 
was a dutiful and faithful wife to the said Thomas C. Ward, 
deceased, and notwithstanding the harsh treatment accorded 
her from time to time by her said husband, she continued to 
live with him and provide him with the necess~ties of life 
for weeks and months at a time when he was out of employ-
ment. 
7. Respondent denies that the difficulty alleged in the Bill 
of Complaint over the automobile arose through her fault, 
but on the contrary alleges and charges that in order to keep 
peace in the family she had to borrow money and purchase 
the interest of the said Thomas C. ,v ard, deceased, in said 
automobile and that she continued to furnish said automobile 
at her own cost and expense for the family use. 
8. Respondent denies that the real estate mentioned in 
the Bill of Complaint was purchased by the said 
page 8 ~ Thomas C. Ward or with his funds, and denies that 
the said Thomas C. W a.rd had any right, title, or 
interest in said real estate; but quite to the contrary, re-
sp~mdent alleges and charges said real estate was purchased 
by the said Sarah J. ,vard through M. W. Carter and The 
Citizens National Bank of Orange and that the payments 
have been made regularly throug·h said bank, but there is 
still a balance due on said property of about $300.00. 
9. Respondent denies specifically and expressly the vari-
ous and sundry allegations and charges contained in the Bill 
of Complaint aR to the use of the earnings of the said Thomas 
C. ,vard for her personal benefit, but on the contrary alleges 
and charges that the said Thomas C. Ward by reason of his 
bad habits and his cruel and inhuman treatment of respond-
ent, caused respondent on several occasions to have to live 
separately and apart from him, which resulted, in 1934, in 
divorce proceedings being- instituted by respondent; that said 
divorce proceedings were terminated by reason of a recon-
ciliation brought about hy Mr. and Mrs. Manley W. Carter, 
the result of which was that Mr. Carter, sug·gested, on ac-
count of the bad habits of the said Thomas C. Ward, that 
his wag·es be paid to respondent for his use and benefit and 
out of which yonr respondent paid the personal bills of the 
said Thomas C. ·ward, deceased. 
10. Respondent denies emphatically and indignantly that 
she killed the said Thomas C. Ward in order to share in any 
Hf e insurance which he had, but on the contrary alleges and 
charg·es that she was compelled by the law of self-preserva-
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. tion and self-defense to kill the s id Thomas C. 
page 9 } Ward; that she was indicted and ried for homi-
cide and promptly exonerated by a ·ury in the Cir-
cuit Court of Orange County, Virginia. A rtitled copy of 
the record in said suit is herewith exhibite as evidence of . 
her vindication. in the premises . 
. Wherefore, this respondent, having fully swered, prays 
that The Citizens National Bank of Orange, Administrator 
of Thomas C. Ward, deceased, may be order d and directed 
to pay the debts of the said Thomas C. War , deceased, and 
any residue remaining in its hands after the ~ayment of said 
debts may be paid over to this respondenJ .. as the direct bene-
ficiary in said life insurance policies and as ole distributee 
of the said Thomas C. Ward, deceased; and th t this respond-
ent recover of the complainant her reasonab e costs in this 
behalf expended. 
And she will ever pray, etc. 
SARAH J. W.... D, 
By S. BENNETT CARTER & 
S. M. NOTTI GHAM, 
Counsel. 
S. M. NOTTINGHAM and --· 
S. BE~NE~T . CARTER, 
Counsel for Respondent. 
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In the Circuit Court of Orange Co 
Grace A. Ward · 
v. 
The Citizens /National Bank, ~dministrator f Thomas 0. 
Ward, Deceased; and Sarah J. Ward. 
SEPARATE ANSWER OF THE CITIZEN NATIONAL 
BANK. 
Filed Oct. 22, 1935. 
~tihe separate answer of The Citizens Nat onal Bank of 
Orange, Administrator of Thomas C. Ward, eceased, to a 
Bill of Complaint filed by Grace A. Ward agai st it and oth-
ers in the Circuit Court of Orange County. 
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For answer to said Bill of Complaint this respondent an-
swers and says : 
That this respondent qualified as Administrator of the Es-
tate of Thomas C. Ward, deceased, and had the sum of 
$973.87 in hand as such Administrator, but knows nothing as 
to the truth or falsity of the allegations of said Complaint 
and therefore neither admits nor denies said allegations but 
calls for strict proof thereof. 
Now having f nlly answered, this respondent prays that 
the Court may adjudicate the matters and things set forth 
in the Bill of Complaint and that the Court will in due time 
instruct this respondent as to a proper disbursement of the. 
fund in its hands: 
And it will ever pray, etc. 
THE CITIZENS NATIONAL BANK 
OF OR.ANGE, 
Administrator of Thomas C. Ward, Deceased. 
By: R. C. SLAUGHTER, Vice-President. 
S: M. NOTTINGHAM, p. d. 
page 11 ~ Virginia : 
In the Circuit Court of Orange County. In Chancery. 
Before Judge Alexander T. Browning. 
Grace A. Ward 
v. 
Citizens National Bank of Orange and Sarah Jane Ward. 
EVIDENCE. 
DeJ arnette & DeJ arnette, counsel for the complainant 
Grace A. Ward. 
Sarah B. Carter and Nottingham & Nottingham, counsel 
for respondent Sarah Jane Ward. 
The following is the testimony and all of the testimony of 
the witnesses, both for the coniplainant and respondents in 
the above entitled cause: 
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WITNESSES FOR COMPLAD.~ T. 
DR. LEWIS A. HOLLADAY, 
a witness of lawful age, after being· duly sw rn, testified as 
follows: I 
I am coroner of Orange County, and wa~ called to the 
home of Thomas and J ancy Ward., near Ora,·e, about mid~ 
night Saturday, April 13, 1935, and found T m Ward lying 
dead in the hall with a bullet through the bo . The hall is 
about twenty-two feet in len. gth from front to ack, and about 
six feet wide. He was lying: partly on his sicl and front, as 
if he had pitched that way when l~e fell. 
page 12 } His head was lying in a side do r about six or 
eight feet from the front door and his feet about 
four or five feet further back towards the back door. I would 
say that death was practically instantaneous. ~xamining the 
hole of the wound in his back and the one in i!,ront, the one 
behind was smaller. This makes me feel absolutely certain 
that the bullet entered from the front. His f~et were about 
midway in the hall. He was not armed. This is just a guess ; 
I think you better measure these things. I gdt the gun that 
night ( witness- produced .38-.40 revolver aboul fifteen inches 
long, weighing a.bout two pounds, containin three empty 
shells and three loaded lead-capped bullets. 
Sergeant Graves, I believe, handed me th· s gun. These 
six shells came out of it; three were empty ana three loaded. 
All were in the gun. Three shots were firedf I found this 
hullet in the floor and two went through the tjack door. One 
went through his body and one around, missinl him, evidenc(' 
of three shots having been fired. I had to ick the bullet 
out of tl1e floor with my knife. I didn't questi n Janey Ward 
that nig·ht. 1\fr. Carter, for whom she worke , told me that 
he would hold himself responsible for the ppearance of 
Janey, so I did not proceed any further with it then. I un-
derstand her name is Sarah Jane vVard, and is the wife. of 
Thomas C. vV a.rd, the deceased. 
I saw Sarah Jane Ward in jail the next day fter the homi-
cide, and gave her a physical examination. J. am jail physi-
cian. She was evidently extremely nervous an I her pulse wai;i 
rapid; I bad no opportunity to make a thorou h physical ex-
amination. She had been under her doctor's care for some 
years. 
page 13 ~ At this time, which is about two .ears after the 
homicide, Sarah Jane is much impr ved in health, 
and is considerably larger than she was at t e time of the 
homicide. 
And further this deponent saith not. 
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ALEX JONES, 
another witness of lawful age, testified· as follows: 
I am thirty-three years of age, a.nd married Tom Ward's 
sister, Matilda. We were living with Tom and Sarah Jane 
at the time Tom was shot by Sarah Jane, on Saturday night; 
April 13th. vVe lived at that time on the Somerset road, 
about a mile from ·the Town of Orange. Vl e all came to town 
that night, Sarah Jane, Tom, Matilda and me. Tom asked 
Janey for some money, and she gave it to him. Tom gave m~ 
seventy-five cents and asked me to get a pint of liquor. I 
got the liquor, and a little later we got in Tom's car and drove 
home. After we got home, I took two small drinks with Tom 
and then went in my room to lie down. I didn't see Janey 
take anything· to drink. She was in her room at that time~ 
Matilda was over at the next house· at Beatrice Sneed's. After 
while, my wife, Matilda, came and she went on to bed. Then 
Tom came in our room and was playing around. Presently 
Janey came ·in and Tom asked her something about cooking 
some fish. I don't remember what she said. Tom then acted 
as- if he was going· to hit her; I grabbed him and threw him 
_back on the bed. He wasn't sober. ·when I grabbed him, he 
jumped up and ran out of the room. I-grabbed him because 
I thought he was going to hit Janey. They were fussing 
about cooking some fish. This was about eleven o'clock, at 
. night. Janey left the room and after a few min-
pag·e 14-~ utes came back with Mr. Manley Carter. Tom and 
· . · Janey- worked- for Mr. Carter. l\fr. Carter came 
in the ·room and asked what was the trouble. I asked Mr. 
Carter to make Tom lie down and rest himself. lVIr. Carter 
told Janey· that she, better g·o · over and spend the night at 
the next door l1ouse, Beatrice ·Sneed, her· sister-in-law. I 
told :Mr. Carter I wasn't going· to let no fight go on. He 
asked me how I was going to stop it, and I told him I was 
going to hold Tom. Tom had gone into his room then, and 
I went in there and we were sitting on a trunk. I was hold-
ing Tom. Presently Jane came in the room with a lighted 
lamp. There was another lighted lamp on the stand near 
the N. W. corner of room that did not go out. Tom jumped 
at her and smacked the shade off the lamp. The lamp was 
lig·hted, ·and sbo had it in her hand at the time. M:y wife had 
gone out the house before that. I did not see Janie go to 
the bed and get the gnu from under the tick. The room was 
light and I was facing the bed about five feet from it and 
could have seen her if she had done so. I did not see her 
with the gun until she come. back and shot. Janey left the 
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Alex Jones. 
house, and presently I heard my wife, Mat. Ida, holler that 
Janey was coming with a gun and was goin' to shoot. Both 
Tom and me jumped up and ran out. ToI Ward was in 
front as we went. I ran to the front door nd he went to-. 
ward the back door and was trying to ope it. The front 
door was shut. It has a glass in it. The dlr was openedt 
bnt I don't know who opened it. Janey an me met at the 
door at the same time. I don't know whe er she opened 
it or not. Gun was raised when door opened. I was between 
Janie and Rock vYard when she shot him. 1ust as the door 
opened, the gun went off. I jumwd back, turned 
page 15 ~ sideways and flattened myself fa ·ng against the 
wall beside the door and could see the flash of the 
pistol over my shoulder (illustrating to th~ court). Tom 
Ward was unarmed and had nothing in his h nds. I did not 
hear him curse or threaten ,Janie in the hall efore she shot. 
He did not say a word or threaten her. Jan y had the gun. 
I didn't do anything. She was right up at the sill of the 
door on the front porch when the gun went off. She stuck 
the muzzle into the open door. I was stan ing beside the 
door on the right. I heard three shots. ock fell on the 
second shot, leaned against the west side f hall and fell 
forward on his side, with head inside door about six feet 
six inches from the front door. He was dead I stood there 
a little while and then went out on the roa to make a re-
port of what had happened. Janey left an went for Mr. 
Carter. There was nobody else in the hons~ but Tom and 
me at the time of the shooting. When shot! he turned and 
fell. I didn't Rec him when he was shot. e was behind 
me. I didn't hear either Tom or Janey say nything, either 
before or right after she shot. J\fr. Carter had gone back 
home before the shooting. I don't know w ether the lamp 
went out or not when Tom smacked the s ade off; when 
she came in the room she went toward the c air at the bed 
where she usually kept her medicine on the chair. I don't 
remember seeing· her take anything out th room. Don't 
know whether she had the gun or not. I di not see it. If 
she had had it in her hand I could have seen it. I just saw 
her around the chair. She didn't stay there long. I didn't 
see her ha.ve a gun in her hand any time that night until she 
came up to the door and shot. This was om's gun, but 
he had gotten after Janey with it SI metime before 
page 16 ~ this, and I had taken it from him I nd given it to 
Janey to keep away from him. 
The shooting took place two years ago. J ney has gotten 
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much fatter and larger since that time. Some years ago sbe 
threw a rock through the windshield of the car when Tom 
was driving it, along· the iµain road about one-half mile west 
of dwelling; he did not try to run ov:er her. He was in car. 
· The rock went between them and cut him with glass. This 
was before Tom was employed by Mr. Carter. Janey and 
Tom had had right much trouble, but they had made up and 
were both working for Mr. and Mrs. Carter at the time of 
the shooting. One time Tom was sick and he called Dr. 
Cain and took some medicine. Tom claimed that Janey tried 
to poison him. Rock had a habit of gritting his teeth in his 
sleep. He also told me she had cut his clothes up; that he 
f:aw a coat she cut. This was some years ago, right long 
time before the shooting. Never saw Rock strike her. Alex 
Jones was a much heavier and stronger man than Tom Ward 
and could handle him easy even when sober. 
Before Mr. Carter came the first time, and before the 
shooting Tom was in my room. He was drinking, but I don't 
think he was drunk. He was cursing but not hollering. When 
Mr. Carter came, he tried to quiet him, and Tom ran out of 
the house. I got up out of bed and put my clothes on and 
bv that time Tom came back and when I went out in the hall 
he was standing at the front door. This was while Mr. Car-
ter was in the house the first time and before the shooting_. 
I told Mr. Carter about the trouble between Tom and Janey 
about cooking some fish, and he asked me how I 
page 17 ~ was going to keep Tom from hurting Janey, and I 
told him I can hold him. He; told .Janey that she 
better go over and spend the night at Beatrice's house next 
door. Mr. Carter then left and went home. ·when he left, 
Tom and me were sitting on the trunk in Tom and Janey's 
room. .Janey was in Matilda's room; and this is the time 
Janey came in with the lamp and went to the chair near her 
bed to get her medicine box and when she was g·oing- out the 
room, Tom reached over and smacked the shade off the lamp. 
There were two 1 amps in room. The bed was over in the 
left-hand corner of the room as you entered and the trunk 
we were on was on the right-hand· side of the room. A bu;eau 
was setting between the trunk and the door on the right-hand 
side. The trunk was right at the bureau. I took this gun 
from Tom several months before the shooting·. I told him 
I would keep it for him. I g·ave it to Jane and she put it 
away somewhere. After the shooting, Mr. Carter came back 
the second time. ,Jane had gone up there for him after she 
had shot Tom. \Ve didn't have but one pint of liquor that 
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night. I don't know how much Tom had taken. I took two 
small drinks. About one-third of pint left i I bottle. 
And further this deponent saith not. 
MATILDA JONES, 
another witness of lawful ag·e, after being d y sworn, testi-
fied as follows: 
lVIy name if Matilda Jones. I am the wife of Alex Jones, 
and a sister of Thomas C. Ward, who was hot and killed 
by his wife, Jane Ward. I was in town Satur~ay night, April 
13, 1935, with Alex, Tom and Janey, but I ent home with 
my mother, who lived near the Jane and Tom Ward 
page 18 } home. ·when I got home, Tom an Alex were in 
the front room and Jane was in ~er room. I do 
. not know whether they had been drinking or -~ot. They had 
a pint bottle. I was not there when they open it. The Jones 
and Sneed boys had gone to bed in the front left-hand room 
and then Alex and myself went to bed in ou room. There 
are four rooms in the house with a hall in b tween, two on 
the rig·ht as you go in and two on the left. T m and Janey's 
room was the f rout room on the left and the kitchen behind 
that. The room on the right where the S1 eed boys were 
was the living room, and Alex and me were in the back right-
hand room in bed. That was our room. Aft r Alex and me 
had gone to bed, Tom came in our room an asked me if I 
would cook him some fish. I told him I wo I d not if Janie 
wouldn't. Presently Janey came in and Torh made at her, 
and Alex grabbed him and threw him down ~~ the bed. He 
jumped up and went out the house and Sara Jane said she 
was going out to get Mr. Carter. When To, came in our 
room, he was playing around with me. Ale p said to Tom 
that he <lidn 't ,Yant any fighting going on ther tonight. That 
was when Janey got her hat and coat and we t for Mr. Car-
ter the first time. I put on my bathrobe an slippers with-
out any stockings and went out the house with larence Sneed 
and Helen Sneed over to their grandmother's :gate. I didn't 
go into their mother's house with them. I came back to 
Sarah Jane's house. By that time ,Janey ca e in with Mr. 
Carter. This was before the shooting. Mr. C ter t~ld Samh 
to go over to Beatrice's house and told To to go in his 
room and rest himself. Mr. Carter then le and went on 
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chimney fall, but I didn't see it. Janey came out 
page 19 ~ of the house. I was standing in the yard at the 
tree but did not see any pistol in her hand. I stood 
by the tree. Janey went over to Beatrice's house next door. 
Presently Janie came back and had a gun in her hand; was 
at her mother's about fiye minutes. I said, "Sarah, don't 
shoot me", and she said, "Tillie, I'm not going to shoot you. 
You haven't done anything to me, but I am going to shoot 
every damn person I find in the house''. I was standing 
next to the step at the front porch of Janey's house, and 
hollered, ''Sarah's coming with a gun and she's going to 
shoot". She went up to the door and as the door open2d, 
the shot went off. I did not hear either Janie or Tom speak 
just before the shooting. She shot three times. She then left 
and went up the road. Alex went for the doctor. Janie 
cut one of Tom Ward's new suits and overcoat all to pieces 
with scissors once when she got mad with him. 
And further this deponent saith not. 
page 20 ~ LEWIS B. WILLIS, 
another witness of lawful age, testified as follows : 
I have known Matilda Jones, Alex Jones and Grace Warcl 
for many years and the~ are all colored people of good char-
acter; their general reputation for truth and veracity is good 
and I would believe them on oath. 
And further this deponent saith not. 
BEN BOWLER, 
another witness of lawful age, after being duly sworn, testi-
fied as follows : 
I kno:w nothing as to the general reputation of Sarah Jane 
vVard for viol enc~; I have heard nothing of this kind about 
her. 
And further this deponent saith not. 
HOWARD LANE, 
another witness of lawful age, after being duly sworn, tes-
tified as follows: 
I am auditor at The Citizens National Bank of Orange .. 
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The Citizens National Bank is administrator of Thomas C .. 
Ward, deceased, and has collected $973.87 onj. insurance poli-
cies on the life of Thomas C. Ward, and is ~ow holding this 
money as such administrator awaiting the 9utcome of this 
, suit. Two-thirds of the insurance was payabl~ to Janie Ward 
and one-third to his estate. He was buried ly the Veterans 
Administration . 
.And further this deponent saith not. 
(STIPULATION OF COUNSEL.) 
It is stipulated that one-third of the money paid 
page 21 } on the home was paid out of the w ges of Thomas 
C. Ward and his cow that was so . 
FRED GRAVES, 
another witness of lawful age, after being d y sworn, testi-
fied as follows: 
I am· Sergeant of the Town of Orange, anr was called to 
Sarah Jane Ward's house on the night Tom i!as killed, April 
13, 1935. The building is twenty-three feet, t~ree inches long. 
When I g·ot there Tom Ward was lying with his head in the 
left-hand door and his feet towards the rear f the hall. His 
head was seven feet six inches from the fro nit door; did not 
thin. k that the pistol could have been hidden bjtween the mat-
tress and springs as testified .to by Janie W a d without any-
one sleeping in the bed noticing it. That J nie testified at 
the first view in criminal trial, and showed he jury where 
she claimed she got the pistol and that sh .stated it was 
midway between the head and foot in middl of bed. 
On cross examination, the witness testifie as follows: 
Sheriff Young was living at the time of th· homicide, but 
is now dead. I was in the house with Sher ff Young when 
we found a razor open on the bureau which as right inside 
the door leading into Tom's room and a few eet from where 
he was found lying dead. The razor was abo t half open on 
top of the bureau. No weapons were ever fo nd on the floor 
in the hall where Rock Ward was killed. 
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page 22 ~ GRACE ,v ARD, 
another witness of lawful age, after being duly 
sworn, testified as follows : 
I brought this suit. I am mother of Thomas C. "\'~ ard, who 
was shot and killed by his wife, Jane vVarcl. His father died 
years before Thomas Ward. Thomas or Rock vVard was 
never married before he married Janie, and he never had 
any children and left no will. I don't know anything· about 
the shooting. I know that Jane and Tom had a lot of trouble. 
Tom sent money back from .New Jersey to pay for the au-
tomobile. On one occasion he was coming down the road in 
the automobile and Janey went out on the road and threw 
a tock at him and broke the windshield, but didn't hit him. 
Janey said she did this because he was going with another 
woman. Tom told me Janie tried to poison him and he threw 
up what he ate and that the doctor said it saved him. She 
also told me she got mad with him and cut his suit of clothes 
and overcoat; and that she was very high tempered and that 
he had always treated her well; that when he married Janie, 
she was very small and delicate but had an operation and 
then got fat, after she married him. 
And further this deponent saith not. 
page 23 ~ JAMES JONES, 
another witness of lawful age, after being duly 
sworn, testified as follows : 
That he is eighteen years of age now and remembers when 
Tom Ward was shot several years ago. That he was at the 
house just before the shooting and went over to the Sneed 
house next door. That he was upstairs with Clarence· Sneed 
and Henry Ward. That Sarah Jane Ward came over there 
to the door and knocked and he went down to the door to 
open it. That she came in the house and went in the hall 
and he took her medicine box and took it upstairs to Beatrice, 
and Janie went out ag·ain in two minutes. A short time after 
that, he heard talking 'and yelling and gunshots over there. 
That he clidn 't see her get the gun and didn't know whether 
she had a gun or not. 
And further this deponent saith not. 
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page 24 } HENRY WARD, 
another witness of lawful age, after being duly 
sworn, testified as follows: .[ 
That he recalls when Tom Ward was shot few years ago. 
That he was about fourteen years old at that time. That he 
was in the Sarah Jane Ward house, but left en Sarah Jane 
left and went over to the house of Beatrice eed. That he 
was upstairs in a room with James Jones and Clarence 
Sneed. That they heard a knock at the door a d James Jones 
went down to the door to open it. He didn't ee Sarah Jane 
and docs not know whether she came in the hquse or not. All 
he knows is that James Jones went down to the door. James 
is called Pete Jones most of the time. He qid not see any 
gun and did not hear any talking in the yardJ He heard the 
gunshots. 
And further this deponent saith not. 
Complainant rests. 
page 25 }- RESPONDENT'S TESTIIVIONl 
BEATRICE SNEED, I 
after being duly sworn, testified as rllows : 
My name is Beatrice Sneed; sister-in-law pf Sarah Jane 
Ward. I married her brother, Robert. The ni ht this trouble 
occurred, I was over at Janie's and Tom's h use and when 
Janie and Alex and Tom came home, I was n Janie's bed-
room, lying across the bed, sleep. Janie wo. e me up after 
she got there. I stayed about two or three m utes and then 
went to my house, which is next door. The ext time I saw 
Janie was when she came over to my house a ,d asked me to 
keep her medicine and went on out. .She ju . t came to the 
door, but did not come in. She had not bee at my house 
that night so far as I know. My door was lock d and I opened 
it, but she did not come in. She went on. a, ay and I went 
back ·upstairs. The first that I know of Tom eing shot was 
after the children told me, Clarence and Henr told me. They 
ran out of the house, and then I heard Tillie h Her; and then 
I went downstairs. My husband had not got en home from 
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work. I went oyer to Janie's house the next day to get some 
money she told me to get for her. I found $4.25 on her bu-
reau and $11.00 underneath the stove. I got that for Janie. 
This was Sunday afternoon around four o'clock-just about 
that time. These children were not at my house Saturday 
night. None of them there. They came over that afternoon, 
but they left. They came about the time Janie and Tom was 
arguing, I suppose. Janie did not have anything except her 
medicine box with her; that is all I seen. Did not 
page 26 ~ see any gun. • She just handed the medicine to me 
and asked me to keep it for her. She did not say 
she was going back to stay all night. Did not ask to stay all 
night at my house. She said Tom was hollering and that was 
all; did not tell me what Tom was hollering for. Janie and 
Tom had not had any t.rouble just before that; they usually 
have a little bit of argument all the time. 
page 27 ~ MANLEY W. CARTER, 
a witness of lawful age, after being duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
Saturday nig·ht, around 11 :00 o'clock, April 13, 1935, I was 
on my way home, just outside of the Town of Orange; when 
I got to the top of the hill in my private road, I saw two,, 
women step out in the road. I could not see distinctly who 
they were, some cedar trees being in the way. I stopped my 
car and saw Janie Ward and a girl with her. Janie came 
up to the car. I lowered the window, or it was already low-
ered, I don't know which. I asked her what was the trouble. 
She said "Rox" (a nick-name for Thomas Ward, her hus-
band) was drunk and wild. AH of us called Tom "Rox". 
She said he was drunk and wild and that he had hit her or 
had threatened to throw a lamp on her. She said that she 
was scared to go back to her house and would like for me 
to do something. Janie and Tom were working· for me at 
the time, and their house was down on the road not far from 
my residence. I told her to get in the car, which she did 
and I drove on back down to where sl1e lived. The girl with 
her also got in the car. I took this to be Helen Sneed, her· 
.niece. I asked Janie on the way down when had Tom gotten 
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drunk. She said that they came downtown ~at evening to 
do some shopping and that he had got to drin ing downtown 
an_d had gotten a pint of liquor and taken it home; that he 
and Alex Jones had drunk it. "\Vhen we rea ed the house, 
I got out of the car and started up in the yar from the pub-
lic road, and when I got on the fron)porch, I heard 
page 28 ~ at the back end of the house, or at 1e rear on the 
inside, Tom cursing; simply sa !ing, '' G--D, 
G--D '' some four or fiye times. I went in the house; the 
front door ,vas open and the back door was open. At the 
rear of the hall was Alex Jones' wife (Matild ) standing. I 
said "Where is Rox?" By that time, I had fiotten into the 
hall. Rox ran out of the door. He grabbed he side of the 
door with his hands and turned and looked up a me, scraunch-
ing his teeth. About this time, Alex Jo es' wife said 
"l\fr. Carter, I told him I would cook the sh". That is 
the first I heard of the fish and the last. Rox r Tom, which-
ever you want to call him, then said, looking a me, still hold-
ing to the side of the door, '' I am not drunk and I am not 
wild''. I said ''You are not drunk and you re not wild''. 
He was standing at the back door. I said, IRox, you had 
better get to bed. You are all excited abou something''. 
He repeated, "I am not drunk and I am not w Id". He said, 
'' I am going: a way''. He came back through e door by me 
through the hall, and out on the front porch nd as he went 
down the front steps, he fell and landed in th~ yard; started 
running down the road, cursing, as he went, tjothing in par .. :i 
ticu1ar, but just "G--D, G--D, G--D''i I stood ·ori 
the porch; Janie and Alex and Alex's ife were on 
the porch. I said '' Alex, what are we going' o do f '' Alex 
said, '' I can hold him, and I am not going o. let hiiµ; hit., 
Janie". "How do you know you canr' I ·sai ~ ·He said, "l 
can hold him with my arms". While we were talking there, 
Rox came back up the road on to he porch and 
page 29 ~ into the doorway. And again when e got into the 
doorway, he said, "I am not wild and I am not 
drunk''. I. said '' I think you had better go o bed, so you 
can get up early to start working". I was w I lking toward, 
not touching him, but simply trying to get hi into the room 
on the left side of the hall. Rox took a seat on the trunk; 
Alex took a scat by him. I turned and said ' Janie, I think 
the best thing for you to do is to go over to y ur home''. I 
spoke of that as her mother's place where s e was raised, 
or her mother's place, next door. I said "Ale will stay here 
~ . . . : 
(, ! ·;" .-
,, 
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with Rox and keep hurr.quiet". · She-·~aid. "1~11 right,.Pll-,dQ··-
if '. · Just .. a~ I ·was le·avirig., I .heard R.ox h9l~o"o/. '.'.G-. -·. -D ·her.·. 
Why don't she go liQme ".. ·when I got ~orile~ t · t~ought I_- - , 
had better call up Sheriff Young, wlli'ch I did;· 1 wo-uld S~Y. 
it was not more than ten- minutes., after I ·had .g~tfe1i_ba~k to 
niy house; whep ·1 heard the front door. open. · .I went down~ · 
stairs and J ari.ie. was standing .in. the hall . wi,tli ·.a.: pistol in .. · 
lief hand: · She ~aid .'~Mr. Carter,' I have shot Rox. ··He got·. 
away from Alex and came at me again'' .. , '' Did you kill him Y '' • 
I asked her. She said ''1 ·q.on't know''. I said. '.1How map)i. · 
times did you shoot!''· 'She ·said .,,I_ d9n't know''.· I, told· 
her to stay there and I would go do,vn ·and find out. · I went · · 
down to the house. Th~re was one light hqrning about, say, r 
halfway of' the hall. Rdx- was lying acro.ss the hall with his 
head on the door~;ill on the left, lying on .. one .atm. with his . 
legs crossed, and the other arm lying .ouL -~ obqdy 'else wa~ · 
there. I felt- his :pulse. , It was -not beating, that-.' I ·could· de- . 
tect .. · I came.. to town, looked up Mr.. G.rfJ.ves, the Town Po~ 
. · · li.ceman. He .,said that he ·would get Dr.-Holliday,.,· 
page 30 h the Coroner, and go out. I carried.him to Dr. Hol-
_laday 's hous·e. Someone _else brought him. out' 
then. I went back -to ~anie's .hom·e; Dr. -Oockpurn, -the col-.· 
ored doctor, ·was there. ' He-said Rox was dea.d ll.nd thought 
death was instantaneous. . . . . ·. . · . · 
\ l hav:e known Rox ·and Janie for a g-reat ;many years, ·r 
would s'ay fifte~n or twenty years. Janie has been. wo~king· 
for us. as· hotise-servant ·for six or seven year$ .and Rox ahout' · 
three ye~rs as ·stable man: They w_ere.. both working for us 
at that time~ -Janie's reputation for peace ~nd -quiet. and· 
s9bri~ty 'is. excellent. I, would like to say. this for Rox;~ R.ox, 
.while wo'rking·. for me, has b~en 'an. good a ·man.as .I, ever enr- · 
.'ployed; a good· disposition, cheerful at all times. I told- hirri: 
that any time he wanted to, get drunk, .just .to get· off the 
. place and I would take .him ba-ck when he .got over it. I h~ve 
13een him drunk. twice, and the second time was that Satur-
day nig]?,t. He always left when· he started to ilrink. The 
othe~ time he was down in the st~ble · fig·hting himself .arid 
cursmg. · · .·. _ . 
Several months before this last trouble, Janie ·:ind Rox· had 
fall en out, and divorce proceedings· had been. ·started by Janie 
against·him. .They were at our house.- and Mrs. Carte1: got. 
them together ag·ain. It was agreed that H.ox was right much 
in debt and had been using his money for drinking and was 
not furnishing Janie anything for their household expens~s. 
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It was then agreed that Rox's wages would b turned over to 
J a1;iie, and they would shar~ the household e penses and pay 
his debts. This arrangement when along· until the last 
trouble. 
I helped Janie arrange to buy the home in hich they were 
living at the time of this trouble 
page 31 } She bought the property and the eed was in her 
name. I don't think that Rox pai anything on it, 
if so, very little. I know that I arranged f r Janie to get 
the money from The Citizens .National Ban of Orange. I 
think there is a balance now due on the pr perty of some 
$250.00 or $300.00. Janie had a good job "th us and she • 
made a lot of extra money at times in thew y of tips from 
my friends that would come to the house. I ad right many 
friends and horse buyers visiting me from f e to time, and 
sometimes, I would have quite a few for mrals. At these 
times, Janie would pick up right much in tip . In this way, 
and with her wages, she was able to }llake gQ d payments on 
her home. 
And further this deponent saith not. 
page 32} SARAH JANE WARD (Defend nt), 
after being duly sworn, testified a~ follows: 
DIRECT EXAMI!NATION. 
Bv S. M . .N otting·ham : 
"'r am thirty-three (33) years old. I have be n working for 
Mrs. Manley W. Carter for some years. At e time of this · 
trouble, Tom was also working for Mr. C rter as stable-
man. "\Ve had been downtown to do some sho ping that Sat-
urdav night; Alex, Tom and myself came h me in the car. 
This"' was about ten or eleven o'clock at nigh . 
Matilda got back some other way. Befor we left town, 
Tom came to me and asked me for some mo ey. He owed 
Mr. Sparks $2.00 and I ~ave pim this and 75c more. He did 
not say what he was gomg to do with it. I eard Alex say 
that he had gotten Tom a pint of liquor with t e 75c. I could 
see that Tom had been drinking but he drove ome all right, . 
driving pretty fast. He had asked me for mo e money when 
-~ 
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we got .back to the house, but I had refused to give it to 
him. I did this because I was afraid he was going to get 
more to drink. When we got home, Tom asked me to cook 
some :fish for him, and he then went on into the room where 
Alex and Matilda were going to bed. I went in there and 
he was asking· Matilda to cook the fish. Matilda asked him 
to get on ·out and he started to pulling her out of the bed. 
·when I came in, he began cursing and started at me, and 
Alex grabbed him and pulled him down on the bed. I asked 
.Alex not to let Tom hit me. He was pretty full then and I 
went out of the house and went for Mr. Carter. I went up 
to the house and took Helen with me and when Mr. 
page 33 r Carter came, 1 asked him to go down to the house 
to quiet Tom. I got in the car with him and all 
when, back to the house. Tom was cursing and gritting his 
teeth. Mr. Carter told me to go and spend the night at my 
mother's home next door and Alex said he could hold Tom 
and keep him quiet. After Mr. Carter left, I got a lamp and 
went in my room to get some ·of my things. Alex and Tom 
were sitting on the trunk. As you enter the room there was 
a dresser near the door on the right-hand side and then the 
trunk right at the dresser where Tom and Alex were sitting. 
The bed was over in the corner on the left-hand side and a 
chair with my medicine box on it setting by the bed. I went 
in the room with a lamp and started over to the bed and Tom 
smacked the shade off the lamp. The lamp was lighted and 
the shade fell off and broke on the floor. He grabbed at the 
lamp and knocked the shade off and told me '' Damn you, I 
will knock the hell out of you". I reached over and got my 
medicine and things off the chair and got the gun from un-
derneath the mattress and put it under my coat. The lamp 
went out when he smacked the chimney off. I had kept the 
gun there since the fall before. It was Tom's gun, but Alex 
got it away from him some months before, and g·ave it to 
me to keep. I went on out of the house and went to mv 
mother's house and Beatrice Sneed came down to the doo·r 
and I handed her my medicine box and things. Then I started 
back to get m~v hat and my money out of my room. I thought 
if I left my money over there, Tom would find it and g-et 
more whiskey. As I went back across the yard, 
page 34 ~ Matilda was standing in the yard. I did not have 
any words with her. She was standing- back in 
the yard. I did not hear her say anything· to me. I went up 
the steps and as I reached the door, Tom ran at me and cursed 
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me and said he was going to kill me, and t en I fired. I 
don't know how close I was to him. I could n . see anything 
in the hall. Did not see Alex. I shot at Tom :cause he was 
coming to me and I thought he was going to ki I me. He had 
something in his hand. I don't know what. did not have 
any time to get out of the way. He was rig t up close to 
the door. We had had right much trouble b fore and had 
separated. VVe made up again about seven mo~hs before the 
last trouble. We had gotten along all right in the last three 
months. When we made up, we had an arrange ent by which 
Mr. Carter was to pay Tom's money over to e because he 
would take it and throw it away and get dru~ I have been 
saving bis money and paying his bills and giting it to him 
when he needs it. I gave so much to him a d then would 
pay his bills with the rest. 
On cross examination, the witness testified as follows: 
By Mr. DeJ arnette: 
Q. How many times did you shoot at Tom 1 
A. I don't know. 
Q. Why did you shoot him! · 
A. Because he was coming at me with so ething in his 
hand and I thought he would strik me. 
page 35 } Q. Why didn't you get out of the ;\Tay? 
A.. I was up on the porch and coulld not get out 
of the way. I was right at the door when he came running 
out in the hall in front· of me. 
Q. What diq he have in his hand t 
A. I don't know what he had in his hand, bu 
thing. 
Q. You threw a rock in the car window at om sometime 
ago and tried to kill him, didn't you 1 
A. I threw a rock at the car because he tri to run over 
me in the road. This was four or five years efore the last 
trouble. 1 
Q. W ereu 't you jealous about Tom going ith another 
woman? 
A. No, I was not. 
Q. How could Tom run over you, when· yo wei:e on the 
side of the road, and threw this rock at him wh n the car was 
going by? · 
A. He ran up on the side of the road and tried to hit me, 
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Sarah Jane Ward. 
Q. You cut up some of Tom's clothes some time before this 
last trouble, didn't you? What did you do that for? 
A. He had gotten mad with me and torn up some of my 
clothes and I was just letting him see how it felt to have 
your clothes ruined. 
Q. Where were you keeping this gun and how did you hap-
pen to have it? 
A. Alex had gotten the gun from Tom some months before 
and had given it to me. to keep from Tom. I first put i.t in 
· the trunk, but Tom broke open tlie trunk and got 
page 36 ~ it and then I got it back from him and hid it under 
the mattress. 
Q. How could you sleep on the bed with a big gun like that 
under the mattress f 
A. The gun was wrapped up in cloths and was up near 
the head of the bed and my pillo\v was over it. It was be-
tween the mattress and and the springs. 
Q. How did yon get the gun out of the room without Alex 
or Tom seeing· it? 
· A. I had on my coat and had the gun under it. 
Q. Were you coming in the room or going out of the room 
when Tom smacked the chimney off¥ 
A. I was going toward the bed to get my things. Tom was 
cursing and grabbed hold of the lamp in my hand but I held 
it and he smacked the chimney off. Alex grabbed and held 
him on the trunk, across the trunk. I was afraid to leave 
the gun and wanted to get the medicine in the chair at the 
window. Tom did not know the gun was there. It had been 
there since before Christmas. I still held the lamp in my 
left hand and put the gun under left arm. . 
Q. When you went over to Beatrice's house, did you go in . 
the house? . 
A. No, I did not go in. Beatrice took the medicine box and 
1 came back down the steps. I don't know whether she locked 
the door or not. I started back to get my money and was 
coming rig·ht back to spend the night. 1 thought I would slip 
in and get the money I had left in my room. 
Q. W11at did you want with the monty? You couldn't use 
it that nig·ht, could you f 
page 37 ~ A. I thought I would keep him from getting the 
money and getting more to drink. I did not ex-
pect to use it. I had some money undP.r the cover on dresser 
and some under the stove mat. 
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Q. Why did you tell Matilda that you were oing to shoot? 
A. I did not say anything to :Matilda. Mati,da never asked 
me anything about shooting and I did not tether anything. 
I had the gun under my arm when I went u on the porch. 
Q. When did you first see Tom? 
A. I heard Tom coming towards me, curs g and saying 
what he would do. It looked like eight or nin] feet from me. 
I took the gun out and shot. I thought he had something 
in his hand. I door was open. He was too lose to me for 
me to run. Cursed at me. Said "G--D, irty B--''. 
"You God dani dirty son of a bitch, I will kil you," and re-
peated this three or four times in the same anguage after 
she opened the door before she shot. 
Q. Why didn't you get off the porch, inste d of going on 
in the door? 
A. He was coming right to me and was too close for me 
to get back. Steps small and steep. I first srw him when I 
got on the porch, standing· at the doorsill. 
Q. Wasn't Tom a g·ood and kind man f 
A. Tom was good when he was sober~ bu he was mean 
Q. You had made up your mind not to stan it any longer! when he was drunk. t 
A. No, I had not made up my mind about a ything. I did 
· not want to have any trouble with om. We had 
page 38 ~ made up several months before anr were getting 
along all right up to that night. went for Mr. 
Carter so as to keep from having trouble. 
Q. Where were the children when this t. rouple took place, 
April 13th 1 I 
A. I sent the children over to Beatrice's hem, se next door. 
Q. How about this insurance that was on T m's lifei How 
much was that¥ 
A. I don't know how much. I had some ·nsurance and 
Tom had some. vVe paid the premiums. Mr . Carter kept 
the policies for us. 
The foregoing is the evidence and all the 'vidence taken 
. in this case, both for the complainant and r pondent. 
Given ·under my hand this the 17th day of N vember, 1938. 
' .. 
(Signed) ALEXANDER T. 
Judge of the Circuit Court of 
OWNING, 
ange C'Ounty. 
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I further certify that legal and timely notice was given all 
parties of the time and place of certifying the foregoing tes-
timony. 
Given under my hand this the 17th day of November, 1938. 
(Signed) ALEXANDER T. BROWNING, 
Judge of the Circuit Court of Orange 
County, Virginia. 
page 39 ~ Received and filed in the Clerk's Office of the 
Circuit Court of Orange County, Virginia, this 
17th day of November, 1938. 
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KATHERINE B. BROWN, 
Deputy Clerk. 
In the Circuit Court of Orange County, Sept. 24, 1938. 
Grace .A. Ward 
v. 
The Citizens National Bank of Orange, Administrator of 
. Thomas C. vVard, deceased, and Sarah J. Ward. 
DECREE. 
This cause came on this day to be heard upon the Bill of 
Complaint duly matured at the first August Rules, 1935, and 
upon the separate answer of .The Citizens National Bank of 
Orange, Administrator of Thomas C. ·ward, deceased, alleg-
ing· that it had in its hands the sum of $973.87, and upon the 
separate answer of Sarah J. Ward, widow of Thomas C. 
Ward, deceased, and upon the evidence duly submitted by the 
parties to this suit, which said eyidence was by consent of 
all parties heard or.e tenits by the Court, and wa.s argued by 
counsel. 
On Consideration Whereof, it appearing to the Court that 
on April 13, 1935, Thomas C. Ward met his death at the 
hands of Sarah J. "\Varel, his wife, by shooting; that The Citi-
zens National Bank of Orange duly qualified as Administra-
tor of the Estate of the said Thomas C. Ward, and collected 
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from certain life insurance companies, the total sum of 
$973.87, and now holds the same by agreem nt of parties 
without prejudice subject to the outcome of his suit_; that 
the said Thomas C. Ward died inte~tate and left surviving 
him as his sole distributee under t e Statute Law 
pag~ 41 ~ of Virginia in such cases made an provided, his 
wife,. the said Sarah J. Ward; that he is sm·vived 
by his mother, Grace A. Ward, complainant i this suit, but 
no children, the Court i f o inion that un er a th ~-j 
dence in this case, the killing of the said Th· mas C. Ward 
by the said Sarah J. Ward, was not in self-de:fense and was· 
unlawful and not justified or excusable, and! that the said 
Sarah J. Ward has thereby forfeited all of her right, title 
and interest in and to the insurance monev i , the hands of 
the said Administrator, and the Court doth djudge, order 
and decree that the Citizens National Bank Orange, Ad-
ministrator of Thomas C. Ward, deceased, be, and it is 
hereby authorized and directed to pay over to he said Grace 
A. Ward, or DeJarnette & DeJarnette, her at orneys of rec-
ord, the balance in its hands as such Adminis rator with ac-
crued interest, less the proved indebtednes of ihe said 
Thomas C. Ward, deceased, and the costs and .xpenses of ad-
ministration and costs of this suit, and a fee of Fifty Dollars 
($50.00) to S. M. Nottingham and Sarah B. f arter, as At-
torneys representing th. e Administrator in th s suit, includ-
ing such other legal services that said Adm nistrator may 
require in the handling of said Estate. 
The defendant, Sarah J. Ward, having ind" ated a desire 
to appeal from this Decree, the operation there1f is suspended 
for a period of sixty days from the entry th reof, to allow 
said Appeal to be perfected. 
It further appearing to the Court that the funps in the'hands 
of the said Administrator is upon Savings .Account, no sus-
pending bond is required, but said Bank, as su h Administra-
tor, is hereby directed to hold said fnnd until the 
page 42 ~ further order of this Court. 
page 43 ~ I, Katherine B. Brown, Acting· Cl rk of the Cir-
cuit Court of Orange County, Virgi ia, do hereby 
certify that the foregoing is a true copy of th record in the 
action of Grace A. Ward v. Citizens National Bank, Admin-
istrator of Thomas C. Ward, deceased, and rah J. "\Varel 
pending· in my said Court; tliat said record w s delivered to 
the Court on November 17, 1938; and that th transcript of 
testimony was signed by the Court and deliver tO' this office 
on November 17, 1938. 
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I further certify that notice as required under Section 633~ 
of the Code of Virginia as amended has been duly given. 
Given under my hand this the 21st day of 'November, 1938. 
KATHERINE B. BROWN, 
Acting Clerk of the Circuit Court of 
Orange County, Virginia. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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